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EMERGENCY EQUIPMENT RENTAL AGREEMENT
NA-01975-06
04-12-13





	1.  ORDERING OFFICE (name and address)


	2.  AGREEMENT NUMBER (YY RAN T ###) 


	
	3. EFFECTIVE DATES

a.  beginning                                   b.  ending

	4.  CONTRACTOR   (name and address)

	5.  POINT OF HIRE (location when hired)

	
	6.  THE WORK RATE IS BASED ON ALL OPERATING                                            SUPPLIES BEING FURNISHED BY CONTRACTOR, EXCEPT AS NOTED IN CLAUSE 4.

	b. CONTRACTOR’S

State Vendor ID:
	

	c. telephone number (day)


	d.  telephone number (night)
	7.   OPERATOR FURNISHED BY

     (    CONTRACTOR               (   STATE

	8. ITEM DESCRIPTION

(include make, model, year, serial number and accessories)
	9.  NUMBER

OF

OPERATORS
	10. WORK OR DAILY
	11.  SPECIAL /

       STANDBY
	12. GUARANTEE

(Optional, 4 times hourly Standby rate.)

	11. 
	
	a.  rate
	b.  unit
	a.  rate
	b.  unit
	

	a.


	
	
	
	
	
	

	b.


	
	
	
	
	
	

	c.


	
	
	
	
	
	

	d.


	
	
	
	
	
	

	e.


	
	
	
	
	
	

	13. SPECIAL PROVISIONS



	14.  CONTRACTOR’S OR AUTHORIZED AGENT’S SIGNATURE
	15. DATE


	16.  AUTHORIZED STATE SIGNATURE
	17. DATE

	18.  PRINT NAME AND TITLE


	19.  PRINT NAME AND TITLE


Page ____ of ____
When equipment is furnished to the State, the following clauses apply:

Clause 1:  Condition of Equipment – All equipment furnished under this

agreement must be in acceptable condition.  The State reserves the right to 

reject equipment, which is not in safe and operable condition.

Clause 2:  Time Under Hire – The time under hire shall start at the time 

agreed upon when equipment is ordered by the State and end by notification to 

the Contractor by the State, that the equipment is released, except as provided 

in Clause 8.

Clause 3:  Transportation of Equipment – Equipment will be transported at 

State expense from the point of hire to the site of work and return to point of hire 

or home base, whichever is closer, whether under its own power or by transport, 

except as provided in Clause 8.

Clause 4:  Operating Supplies – As specified in Block 6, operating supplies,

including motor oil and fuel, will be furnished by the contractor.  Even though

the contractor will provide these supplies, the State may, at its option, elect to 

furnish such supplies to keep the equipment operating.  The cost of such 

supplies will be deducted from the payment to the Contractor.
Clause 5:  Repairs – Repairs to equipment shall be made and paid for by the Contractor.  The State may, at its option and with the Contractor’s approval, elect to make repairs necessary to keep the equipment operating.  The cost of such repairs will be deducted from the payment to the Contractor.

Clause 6:  Timekeeping – Time will be recorded by the State agent responsible for ordering or directing the use of EACH piece of equipment.  Time will be recorded as follows:

a. Hourly Rate – The nearest quarter hour.

b. Daily Rate – By calendar day.
c. Mileage Rate – The nearest mile.

Clause 7:  Payments 

a. Rate of Payments – Rates for equipment hired with operator(s) include all operator(s) expenses.  Payment for equipment and operators furnished will be at rates specified and, except as provided in Clause 8, shall be in accordance with the following: 

(1.) Work Rates shall apply when equipment is under hire as ordered by the State and on shift, including relocation of equipment under its own power.

(2.) Special/Standby Rates shall apply when specified by State.  Standby equipment should be loaded on a transport and be in route in 10 min. of dispatch.
(3.) Guarantee.  For each calendar day that equipment is under hire, the State will pay not less than the amount in Column 12.  The guarantee is not applicable to equipment hired under the Daily Rate.  Guarantee rate will not apply to 1 of the days when equipment is ordered, operated, and released between 10 PM and 4 AM the next day.
(4.) Daily Rates shall be made on basis of calendar days. 
(5.) When assigned to an incident lasting more that 24            hours, standby rate will not apply.  Equipment shall be either receiving operating rate for assigned shift or be off pay status between shifts. 
b. Calculation of Payment – Payment will be made for (1) actual units ordered and work performed under hourly, daily or special/standby rates or (2) the guarantee earned, whichever is greater.
c. PROMPT INVOICING – Contractor agrees to invoice DNR within 30 days after completing work. 
Clause 8: Exceptions

a. No further payment under Clause 7 will accrue during any period that equipment under hire is not in a safe or operable condition or when the Contractor provided operator(s) is not available.

b. If the Contractor withdraws equipment and/or furnished operator(s) prior to being released by the State, no further payment will accrue and the Contractor will bear all costs of returning equipment and/or operator(s) to their home base.

c. After equipment has been inspected and accepted for use, it may be considered withdrawn if:

(1) Furnished operator(s) cannot be replaced.

(2) If broken equipment cannot be repaired by the Contractor or by the State in accordance with Clause 5 within 24 hours.

The State will bear all costs of returning equipment and/or operators to point of hire as promptly as emergency conditions allow.

Clause 9:  Meals and Bedding – When State subsistence incident camps are available, meals and bedding for Contractor’s operator(s) may be provided.

Clause 10:  Loss, Damage, or Destruction – The State will assume risk for loss, damage or destruction of equipment rented under this agreement, provided that no reimbursement will be made for loss, damage or destruction when (a) due to ordinary wear and tear, (b) negligence of Contractor or Contractor’s agents caused or contributed to loss, damage or destruction or (c) damaged caused by equipment defects unless such defects are caused by negligence of the State or its employees.

Clause 11:  Contractor’s Responsibility for Property or Personal Damages – Except as provided in Clause 10, the Contractor will be responsible for all damages to property and to persons, including third parties, that occur as a result of the Contractor’s, Contractor’s agents or employees fault or negligence.  The term “third parties” is construed to include employees of  the State.

Clause 12:  Deductions – Unless specifically stated elsewhere in this agreement, the cost of any supplies, materials or services, including commissary, provided for the Contractor by the State will be deducted from the payment to the Contractor.

Clause 13:  Personal Protective Equipment - The State considers operators as fireline personnel who will use and wear specific articles or personal protective equipment (PPE) The following mandatory items will be issued by the State when not furnished by the Contractor, to operators performing within the scope of this agreement:

a. Clothing:  (1) Flame resistant pants and shirts, (2) Gloves (either Nomex or chrome tanned leather) (3) Hard Hat  (Safety Helmet), (4) Goggles or Safety Glasses.

b. Equipment:  (1) Fire Shelter  (2) Headlamp  (3) Individual First-Aid Kit  (4) Other items may be issued by the State.

Operator will wear these items of clothing and maintain equipment in a usable and readily available condition.  Upon completion of the contract assignment, all issued items will be returned to the State.  Deductions will be made for all State furnished protective equipment not returned by the Contractor.

Clause 14:  Leasing – The term leasing, as used in this Clause, means the acquisition of motor vehicles, other than by purchase from private or commercial sources, and includes the synonyms “hire” and “rent”.  “Motor Vehicle” means an item of equipment, mounted on wheels and designated for highway and/or land use, that (a) derives power from a self-contained power unit or (b) is designed to be towed by and used in conjunction with self-propelled equipment.
Lowboy, transport vehicles and/or tender vehicles are not considered under hire unless they are:

a.  Transporting equipment to and from the incident.

b.  Placed separately in staging or work status by authorized State personnel. (additional operator required)
c.  Are assigned to transport or tend equipment that is owned by                                           someone other than the Contractor.

d.   When Contractor is transporting his/her own equipment, operating rate of the equipment or the transport equipment rate, but not both, shall be charged for time in travel.

I have read the above provisions and understand and agree to these terms.

__________________________________         _______________    

           Contractor’s Signature                                  Date
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EMERGENCY EQUIPMENT RENTAL AGREEMENT
NA-01975-06

04-12-13

INSTRUCTIONS and GUIDELINES
1. ORDERING OFFICE: Name of DNR Area office and address.

2. AGREEMENT NUMBER:  Consists of the year the agreement was signed (YY); the Region-Area number (RAN); the Type of agreement (Equipment or Fire Dept. without agreement*); and a sequential number (###). Example: 12 221E  001 would represent the first Emergency Equipment Rental Agreement signed up in the Deer River Area in  calendar year 2012.

3. EFFECTIVE DATES:  Beginning date – self-explanatory.  Ending date should not exceed 5 years.  Agreements should be reviewed annually.  Equipment may be signed up for a shorter period of time, such as the duration of an incident.

4. CONTRACTOR:  Self-explanatory.    b. CONTRACTOR’S STATE VENDOR ID: Will be needed for payment.  If none at this time, an IRS form W-9 will have to be completed at the time of hire. This will be used to request a Vendor ID in SWIFT.

5. POINT OF HIRE:  Usually Contractors business address.  Equipment that is self-dispatched to an incident and hired under a new EERA should use the incident location as the point of hire.

6. Self-explanatory.

7. OPERATOR FURNISHED BY:  Normally furnished by the contractor, unless renting equipment to be used by State personnel.  Even if contractor furnishes operator, the operator may be paid by the State.  This should be stated in Block 13, SPECIAL PROVISIONS.

8. ITEM DESCRIPTION:  Self-explanatory

9. NUMBER OF OPERATORS:  At least two operators are required to operate 24 hours per day.

10. WORK OR DAILY:  (Operating rate) a.  Dollar rate per unit of work.  b. Unit = unit of work, such as hours, miles, daily, or any other appropriate units for purpose of payment. 

11. SPECIAL/STANDBY:  Normally ½ the operating rate.  Only applies when the contractor is ordered by the State to be in Standby status.  Standby is normally defined as having the equipment loaded and ready for dispatch, with an operator, at a location acceptable to DNR Forestry.  The guideline allowable time from the dispatching call to when the equipment is in route in 10 minutes.  Equipment cannot receive Standby rate while receiving operating rates.  See the shaded box on the back of the form concerning lowboys, transport vehicles, etc.  List any Special rates.

12. GUARANTEE:  (Optional) Guaranteed daily rate will be expressed as a lump sum dollar figure.  Guideline amount for the guaranteed rate is four times the hourly standby rate. Guaranteed daily rate will not apply to one of the days when equipment is ordered, operated, and released between 2000 and 0400 the next day. 

13. SPECIAL PROVISIONS:  Any special provisions, such as operator is furnished by contractor, but paid as an emergency hire at a designated State FF pay rates.  Could include daily per diem rates when contractor is beyond so many miles from point of hire or any other special provisions agreed upon by the contractor and the State.

Calculation of Payment Guidelines 
Payment will be made for (1) actual units ordered and work performed at rate per unit worked or hours of ordered standby at standby rates or special rates or (2) the guarantee earned, whichever is greater.  It is recognized that availability of emergency rental equipment varies greatly across the State.  Recommended rates for Standby and Guarantee rates are guidelines.  Local conditions may dictate other negotiated rates and/or agreements with Contractors. 

14. – 19.  Self-explanatory.

*Fire Dept. equipment may be hired on an hourly basis for a project fire outside their district.  If the dept. does not have a Coop. Agreement or Contract, this form may be used to document a one-time agreement as a basis for payment.

